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DETAILED ACTION 

This is a Final Action for Application no. 09/694,848 in response to the 
amendment filed on 02 March 2005 where in claims 1-9 and 16-42 are presented for 
examination. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on July 17, 2001, June 
26, 2002 and January 27, 2003 were considered previously by the examiner. Signed 
copies of the 1449s are provided with this office action. 

Response to Arguments 

Applicant's arguments filed claims 1-9 have been fully considered but they are 
not persuasive. 

The applicant argues that Haskell does not disclose, teach or suggest computing 
a rate profile of a program stream. Specifically, that the rate of both the incoming and 
outgoing program stream is known, there is no reason to compute the rate profile of the 
program stream as required. As cited in the previous office action, Haskell teaches the 
computing of the rate profile (bit rate) (Col 5 Lines 29-35). The citation shows that 
Haskell teaches the calculation of the bit rate for each frame and bits per macro block. 
Therefore, it is viewed by the examiner that Haskell satisfies the rate profile required by 
claim 1. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Haskell teaches 
a method for compressing a video stream using the quantizer (702, Fig. 7) which Safadi 
requires to vary the rate of a commercial compression (Col 5 Lines 26-34). Therefore it 
would have been obvious to combine Safadi and Haskell in order to vary the 
compression of the commercial. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,487,721 to Safadi in view of US Patent 5,687,095 to Haskell et al. 
[claim 1] 

Safadi teaches the method for inserting a digital media advertisement in a digital 
multiplexed stream (MPTS), the method comprising: using a rate profile (bit rate) 
associated with a program stream; compressing (re-quantization) the digital media 
advertisement according to the rate profile; and inserting the compressed digital media 
advertisement in the digital multiplexed stream at an advertising opportunity (cue 
command) in the program stream (Col 4 Lines 50-55 and 63-67, Col 5 Lines 26-34, Col 
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6 Lines 29-41 , Fig. 1 ). Safadi does not teach the computing of the rate profile. Haskell 
teaches the computing of the rate profile (bit rate) for input into a re-quantization step in 
order meet a desired output rate signal and buffer status (Col 4 Lines 38-55, Col 5 Lines 
1 7-50). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the advertisment insertion method of Safadi with the bit rate 
computing method of Haskell in order to re-quantize the advertisement to meet a 
desired output rate signal and buffer status, 
[claim 2] 

Safadi teaches the method of inserting an advertisement where a cue command 
is used to define a splice point (Col 6 Lines 29-41 ). The cue command further contains 
a desired bit rate (Col 3 Lines 64-67). It would have been obvious to one of ordinary 
skill in the art at the time of the invention that the bit rate provided by the cue command 
is predetermined, 
[claim 3] 

Safadi does not teach the use of a maximum bit rate. Haskell teaches the use of 
a maximum bit rate which is used to reduce the stream to the desired bit rate (Col 1 
Lines 21 -31 , Col 1 0 Lines 23-67, Col 1 1 , Figs 6 and 9). It would have been obvious to 
one of ordinary skill in the art at the time of the invention that Haskell teaches the use of 
a maximum bit rate in order to reduce the bit rate of a stream, 
[claim 4 and 9] 

Safadi does not teach the use of a minimum bit rate. Safadi further does not 
teach the use of null packets to meet a desired bit rate. Haskell teaches the use of a 
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minimum bit rate and null packets in order to add null packets to a stream so that the bit 
rate of the stream meets the minimum bit rate (Col 1 Lines 31-48, Fig. 9). 
[claims 5 and 6] 

Safadi teaches the uses of a start point for the insertion of the advertisement and 
an end point (Col 3 Lines 30-50). It would have been obvious to one of ordinary skill in 
the art at the time of the invention that the start and end points are instructions for 
insertion as they notify the insertion method when to insert the advertisement. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Safadi 
and Haskell as applied to claims 1 and 2 above, and further in view of US Patent 
6,61 1,624 to Zhang etal. 
[claim 7] 

Safadi teaches the method of inserting the advertisement is compatible with 
variable bit rate streams, such as statistically multiplexed (Col 3 Lines 1-6). Safadi does 
not specifically teach how the method is compatible. Zhang teaches the method of re- 
coding the advertisement in order to produce a bitrate profile that fits the available 
bandwidth in order to eliminate both the rate mismatch problems and decoder buffer 
compliance problems (Col 1 Lines 31-44, Col 11 Lines 43-67 and Col 12 Lines 1-30). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method of Safadi with the variable bit rate stream matching method of 
Zhang in order to eliminate the rate mismatch problems and decoder buffer compliance 
problems. 
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Claim 8 rejected under 35 U.S.C. 103(a) as being unpatentable over Safadi, 
Haskell and Zhang as applied to claims 1,2 and 7 above, and further in view of US 
Patent 6,208,688 to Seo et al. 

Safadi, Haskell and Zhang teach a method of inserting an advertisement into a 
multiplexed stream using a bit rate profile. Safadi, Haskell and Zhang further teach the 
method of re-quantizing the advertisement stream in order to adjust the bit rate. Safadi, 
Haskell and Zhang do not teach the method of using a piecewise linear model for the bit 
rate profile. Seo teaches the use of a piecewise linearly decreasing model of the bitrate 
in order to re-quantize a stream more efficiently (Col 4 Lines 34-43, Col 7 Lines 12-67, 
Col 8 Lines 1-50, Col 9 Lines 18-46, Figs 6A, 7, and 9). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to combine the advertisement 
insertion method of Safadi, Haskell, and Zhang with the re-quantization method of Seo 
in order to re-quantize the advertisement more efficiently. 

Claim 16 rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
6,704,930 to Eldering et al. 
[claims 16,17, 29, and 30] 

Eldering teaches a method and system for inserting an advertisement into a 
statistically multiplexed stream (Col 5 Lines 10-26, Fig. 5 and 10). Wherein a program 
stream rate profile for a program stream within a statistically multiplexed stream is 
computed (Col 5 Lines 24-26). Eldering further teaches the including of insertion points 
(avail rate profile) within the program stream as required by claims 16 and 17 (Col 5 
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Lines 12-19). The advertisement is then compressed and inserted into the program 
stream based on the rate profile (Col 5 Lines 10-26, Fig. 5). 
[claims 19, 20, 21, 32] 

As shown in Figure 5, the program streams vary in bit rate over time. Therefore 
it would have been obvious that at each start point the bit rate will vary as required by 
claims 19 and 32. Eldering further teaches the available rate to the advertisement is 
equal to the program stream rate (Col 5 Lines 22-26). 
[claims 23-27, 34- 39, 41 and 42] 

As shown in Figure 4, multiple advertisements are added to multiple program 
streams at the same time. Each advertisement is limited to the bit rate of the program 
stream it will be inserted in (Col 5 Lines 1-9). Further as shown in Figure 4, the 
combination of all advertisements do not exceed the bit rate of the programs. Eldering 
teaches a different insertion means wherein the advertisement bit rate may exceed the 
program bit rate as required by claims 25, 26, 36 and 37 (Col 4 Lines 30-52, Fig. 2). In 
regards to claims 27 and 39, it would have been obvious that one advertisement would 
have a lower bit rate then another advertisement in order to maintain the overall bit rate 
at shown in Figure 2. 
[claims 28 and 40] 

Eldering teaches a similar method of Figure 2 in Figure 3. Wherein AD1 and 
AD2 are staggered as required by the claims. 
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Claims 18, 22, 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eldering as applied to claim 16 above, and further in view of US 
Patent 5,687,095 to Haskell et al. 
[claims 18, 22, 31 and 33] 

Eldering teaches the method of claim 16. Eldering further teaches the 
compressing of the advertising material in order to meet a level identical to the 
programming (Col 5 Lines 3-5, and lines 24-26). As shown in Figure 5, the 
advertisements are limited to the maximum and minimum bit rates of the programs. 
Eldering further teaches the advertisements are sent to the ad manager in a partially or 
fully compressed format (Col 8 Lines 6-8). Eldering does not specifically teach the use 
of null packets. 

Haskell teaches the use of a maximum bit rate which is used to reduce the 
stream to the desired bit rate (Col 1 Lines 21-31, Col 10 Lines 23-67, Col 11, Figs 6 and 
9). Haskell further teaches the use of a minimum bit rate and null packets in order to 
add null packets to a stream so that the bit rate of the stream meets the minimum bit 
rate (Col 1 Lines 31-48, Fig. 9). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to use the compression method of Haskell with the 
advertisement insertion method of Eldering in order to produce an advertisement stream 
that meets the minimum and maximum bit rates of the program stream. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erick Rekstad whose telephone number is 571-272- 
7338. The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Erick Rekstad ,/ vO£^\ 
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